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Off. of Workers’ Comp. Programs, Labor § 718.101 

section 402(f) of the Act by the Black 
Lung Benefits Reform Act of 1977 au-
thorize the Secretary of Labor to es-
tablish criteria for determining total 
or partial disability or death due to 
pneumoconiosis to be applied in the 
processing and adjudication of claims 
filed under part C of title IV of the Act. 
Section 402(f) of the Act further au-
thorizes the Secretary of Labor, in con-
sultation with the National Institute 
for Occupational Safety and Health, to 
establish criteria for all appropriate 
medical tests administered in connec-
tion with a claim for benefits. Section 
413(b) of the Act authorizes the Sec-
retary of Labor to establish criteria for 
the techniques to be used to take chest 
roentgenograms (X-rays) in connection 
with a claim for benefits under the Act. 

(b) The Black Lung Benefits Reform 
Act of 1977 provided that with respect 
to a claim filed prior to April 1, 1980, or 
reviewed under section 435 of the Act, 
the standards to be applied in the adju-
dication of such claim shall not be 
more restrictive than the criteria ap-
plicable to a claim filed on June 30, 
1973, with the Social Security Adminis-
tration, whether or not the final dis-
position of the claim occurs after 
March 31, 1980. All such claims shall be 
reviewed under the criteria set forth in 
part 727 of this title (see 20 CFR 
725.4(d)). 

§ 718.2 Applicability of this part. 

With the exception of the second sen-
tence of § 718.204(a), this part is applica-
ble to the adjudication of all claims 
filed after March 31, 1980, and consid-
ered by the Secretary of Labor under 
section 422 of the Act and part 725 of 
this subchapter. The second sentence of 
§ 718.204(a) is applicable to the adju-
dication of all claims filed after Janu-
ary 19, 2001. If a claim subject to the 
provisions of section 435 of the Act and 
subpart C of part 727 of this subchapter 
(see 20 CFR 725.4(d)) cannot be ap-
proved under that subpart, such claim 
may be approved, if appropriate, under 
the provisions contained in this part. 
The provisions of this part shall, to the 
extent appropriate, be construed to-
gether in the adjudication of all 
claims. 

[68 FR 69935, Dec. 15, 2003] 

§ 718.3 Scope and intent of this part. 
(a) This part sets forth the standards 

to be applied in determining whether a 
coal miner is or was totally, or in the 
case of a claim subject to § 718.306 par-
tially, disabled due to pneumoconiosis 
or died due to pneumoconiosis. It also 
specifies the procedures and require-
ments to be followed in conducting 
medical examinations and in admin-
istering various tests relevant to such 
determinations. 

(b) This part is designed to interpret 
the presumptions contained in section 
411(c) of the Act, evidentiary standards 
and criteria contained in section 413(b) 
of the Act and definitional require-
ments and standards contained in sec-
tion 402(f) of the Act within a coherent 
framework for the adjudication of 
claims. It is intended that these enu-
merated provisions of the Act be con-
strued as provided in this part. 

§ 718.4 Definitions and use of terms. 
Except as is otherwise provided by 

this part, the definitions and usages of 
terms contained in § 725.101 of subpart 
A of part 725 of this title shall be appli-
cable to this part. 

Subpart B—Criteria for the Devel-
opment of Medical Evidence 

SOURCE: 65 FR 80045, Dec. 20, 2000, unless 
otherwise noted. 

§ 718.101 General. 
(a) The Office of Workers’ Compensa-

tion Programs (hereinafter OWCP or 
the Office) shall develop the medical 
evidence necessary for a determination 
with respect to each claimant’s entitle-
ment to benefits. Each miner who files 
a claim for benefits under the Act shall 
be provided an opportunity to substan-
tiate his or her claim by means of a 
complete pulmonary evaluation includ-
ing, but not limited to, a chest roent-
genogram (X-ray), physical examina-
tion, pulmonary function tests and a 
blood-gas study. 

(b) The standards for the administra-
tion of clinical tests and examinations 
contained in this subpart shall apply to 
all evidence developed by any party 
after January 19, 2001 in connection 
with a claim governed by this part (see 
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